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NOTICE OF TRESPASS

Mr. Harold Marston

Vice President of Landfill Operations
East Carbon Development Corporation
P. O. Box 69

East Carbon, Utah 84520

Dear Mr. Marston:

The United States of America, through the Bureau of Land Management, has
instituted trespass proceedings against you for the unauthorized development and

the unnecessary and undue degradation of public lands. Such action is pursuant to
Title 43 of the Code of Federal Regulations, part 2801.3 under authority of the
- Federal Land Policy and Management Act of 1976 (90 Stat. 2776, 43 U.S.C, 1761).

Such action consisted of widening a county road without a right-of-way authorization,
constructing drainage control structures without proper authorization, altering a
stream channel without proper permits, damaging livestock control structures, and for
the unnecessary and undue degradation of public lands.

The alleged trespass occurred on the following described public lands:

Salt Lake Meridian, Utah
- T.158.,R. 12 E,,
secs. 23, 26, 27, 31, 33, and 34.

T. 16S.,R.12E,,
secs. 4, b, and 6.
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If you have evidence or information which tends to show You are not a trespasser as
we have alleged, you are allowed fifteen (15) days from receipt of this notice to
present such evidence or information at the Bureau of Land Management office at 900
North 700 East, Price, Utah 84501. Failure to respond to this notice in a timely
manner may result in additional trespass penalties.

Dated this__ 3 day ot_Sept.. 1992. )

MARK E. BaAILEY

Mark E. Bailey, Area Manager

MMackiewicz:mm:9/9/92
ECDC.not
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NICK SAMPINOS

Attorney at Law
Telephone: (801) 637-8100

First Interstate Bank Bldg.
80 West Main, Suite 201
Fax: (801) 637-0220

Price, Utah 84501

October 5, 1992
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Bureau of Land Managenent
Price River Resource Area
200 North 700 East
Price, Utah 84501

Attn: Mark E. Bailey, Area Manager
RE: Notice of Trespass

Mr. Bailey: .
This 1letter is submitted on behalf of the East Carbon

Development Corporation (ECDC) concerning your letter to Mr. Harold
Marston involving an alleged Notice of Trespass. ECDC hereby

responds .as follows:
First, ECDC denies any and all responsibility for the alleged
1992, Please

[4
trespass described in your letter of September 9,
ECDC was in the process of

understand that on September 9, 1992,
finalizing construction of its municipal solid waste landfill

facility in East Carbon City, Utah. Construction of the facility

was performed by East Carbon Constructors, Inc. (ECCI), a Utah

corporation. ECDC's contract with ECCI specifically called for the
i Pursuant to that

delivery of clay materials to ECDC's site
is not directly invelved in the

contract, ECDC was not and
extraction of clay materials and haulage of the same on the public

lands described in your letter of September 9, 1992,
Second, eventhough ECDC has no direct responsibility with

respect to the alleged trespass described in your letter, ECDC has

agreed with its contractor to respond to your concerns as follows:

ECDC will work with its contractor, ECCI, to replace the

1.
damaged cattle guard;

ECDC and its contractor, ECCI, are working with Asa
survey of the

Nielson to conduct an archeclogical
disturbed area;

2.
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Mark E. Bailey,
Bureau or rand
October s, 1992

Area Manager
Management

Page 2
3. ECDC ang its contractor, ECCI, will work with WRR to
rTeévedatate the disturbed area; and -
4,

ECDC will work with its contractor, ECCI, and you to
res0lva any and all other concerns which you and your
8taff may have concerning removal of clay materials and
the aperations of ECDC's contractor on the public land
describad in your letter of September 9, 1992. :

I trust
I furthay sug
River Reaour
the remainin

that this letter will satisfy some of your concerns.
98RE that representatives of ECDC, ECCI and the Price
Ce Area BLM office meet as soon as possible te address
9 SOncerns.

1 will awalt to hear from you.
' Sincerely,
‘tqgﬁél\JEL#G*ZLAJIQD
Nick Sampinos

| Attorney for East Carbon
' ' ' Development Corporation

| NS /a5

| Xc: gasteve Craamer, President, ECDC
reld R. Marston, ECDC Landfill Manager

Hank Reguluki, pcer
Mark Macklawicz, BLM, Price office
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United States Department of the Interior
Bureau of Land Management
Moab District
Price River Resource Area
900 North 700 East
Price, Utah 84501

STAFF REPORT

Title: ECDC Trespass-Sampino Response

Date: QOctober 6, 1992

On October 6, 1992, we received a letter dated October 5, 1992,
from Nick Sampino in response to a Notice of Trespass that the firm
East Carbon Development Corporation (ECDC) had received.

In his letter, Mr. Sampino stated that ECDC denied any and all
responsibility for the alleged trespass. He stated that it was
their contractor East Carbon Constructors that had been contracted
to deliver clay for ECDC and they were the entity involved with the
road.' On October 8, 1992, we issued a Notice of Trespass to ECCI
which they received on October 9, 1992.

MMackiewicz:imm:11/6/92
Sampino.sta
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CERTIFIED MAIL--Return Receipt Requested
Certification No., 696 298 131

NOTICE OF TRESPASS

Mr. Hank Requiski

. Project Manager

" East Carbon Constructors lncorporated
P.0.Box 880 - .
East Carbon, Utah 84520-0880

! | ~ Dear Mr. Requlski:

The United States of America, through the Bureau of Land Management, has
instituted trespass proceedings against East Carbon Constructors for the unauthorized
| development and the unnecessary and undue degradation of public lands. Such action
is pursuant to Title 43 of the Code of Federal Regulations, part 2801.3 under
authority of the Federal Land Policy and Management Act of 1976 (90 Stat 2776,
y 43 U.S.C, 17861).

Such action consisted of widening a county road without a right-of-way authorization, ( 3
constructing drainage control structures without proper authorization, altering a

] stream channel without proper permits, damaging livestock control structures, and for

. the unnecessary and undue degradation of public lands.

The trespass occurred on the following described public lands:

Salt Lake Meridian, Utah
T.158.,R.12E.,
secs. 23, 26, 27, 31, 33, and 34.

T. 16 S.,R. 12 E.,
secs. 4, b, and 6.
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We received a letter on October 6, 1992, from Mr. Nick Sampino represénnng the
East Carbon Development Corporation (ECDC). We had originally sent a notice of
trespass to ECDC. ECDC denies any and all responsibility for the trespass. ‘However,
they have informed us that they would be working with you to resolve the s;tuation
and reclaim the area.

Based on the response from ECDC and conversations we have held with you, “the
United States finds East Carbon Constructors to be the responsnble party m thls case.

A .

Another purpose of this notice is to notify you of what your habmty is regardmg the
unauthorized use of public lands. The following is a brief listing of your liability. A

detailed listing can be found in Title 43 of the Code of Federal Regulatuons part
2801.3.

. _ |
1. Reimbursement of all costs incurred by the United States in the mvestlgatmn and ‘
termmation of such trespass. ' : }

: -2. The rental value of the lands.
3. Rehabilitating and stabilizing'any lands harmed by such trespass.

We will be drafting a settlement agreement which you should receive next week.

If you have evidence or information which tends to show you are not a trespasser as
X we have alleged, you are allowed seven (7) days from receipt of this notice to present
' -such evidence or information at the Bureau of Land Management office at 900 North
700 East, Price, Utah 84501, Failure to respond to this notice in a timely manner may
resuit in additional trespass penalties.

Dated this day of . 1992,
y 15/ DERN NYFFELER

Dean Nyffeler, Acting Area Manager

MMackiewicz:mm:10/8/92
ECDC.not

TAL F.BRB3



